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ND STATE INVESTMENT BOARD 

SECURITIES LITIGATION COMMITTEE MEETING 

Wednesday May 10, 2018 - 3:00 PM 
North Dakota Retirement and Investment Office (RIO) 

3442 East Century Avenue, Bismarck, ND  58503 

 

AGENDA 

 

1. Call to Order and Approval of Agenda  
 
 
2. Minutes (March 14, 2018) 

 
 

3. Securities Litigation Charter and Policy Update – Mr. Hunter (Informational) (5 minutes) 
 

 

4. FRT Claims Filing Report (March/April) – Ms. Flanagan (Informational) (15 minutes)  
 

 

5. Securities Litigation Education (Informational): 
 

• Bernstein Litowitz Berger & Grossman - Mr. Michael Blatchley (40 minutes)  
 
      =========================== Break from 4:00 to 4:10 pm ========================== 
 

• Robbins Geller Rudman & Dowd – Ms. Roxana Pierce and Mr. Patrick Daniels (40 minutes) 
 

 

6. Other - Next SIB Securities Litigation Committee Meeting  

North Dakota Retirement and Investment Office 
3442 E Century Ave, Bismarck, ND  58503 
Thursday, August 23, 2018 @ 3:00 PM 

 
 
7. Adjournment 

 

 

 

Any individual requiring an auxiliary aid or service should contact the Retirement and Investment Office at 
 (701) 328-9885 at least (3) days prior to the scheduled meeting. 
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   NORTH DAKOTA STATE INVESTMENT BOARD 

SECURITIES LITIGATION SUBCOMMITTEE 

MINUTES OF THE MARCH 14, 2018, MEETING 

                 

 

BOARD MEMBERS PRESENT: Troy Seibel, Chair 

  Treasurer Kelly Schmidt, Vice Chair 

  Patrick Brooke, Attorney General’s Office (TLCF) 

  Connie Flanagan, Fiscal/Investment Opr Mgr 

  David Hunter, ED/CIO 

     

STAFF PRESENT:   Bonnie Heit, Assistant to the Board 

     Sara Sauter, Audit Svs Suprv 

      

 

CALL TO ORDER: 

 

Mr. Seibel called the State Investment Board (SIB) Securities Litigation Committee 

meeting to order at 3:02 p.m. on Wednesday, March 14, 2018, at the Retirement and 

Investment Office, 3442 E Century Ave, Bismarck, ND.  

 

AGENDA: 

 

IT WAS MOVED BY MR. HUNTER AND SECONDED BY MR. BROOKE AND CARRIED BY A VOICE VOTE 

TO APPROVE THE MARCH 14, 2018, AGENDA. 

 

AYES: TREASURER SCHMIDT, MR. SEIBEL, MR. HUNTER, MS. FLANAGAN, MR. BROOKE 

NAYS: NONE 

MOTION CARRIED 

 

MINUTES: 

 

IT WAS MOVED BY TREASURER SCHMIDT AND SECONDED BY MS. FLANAGAN AND CARRIED BY A 

VOICE VOTE TO ACCEPT THE MINUTES OF THE FEBRUARY 16, 2018, MEETING AS DISTRIBUTED. 

 

AYES: MS. FLANAGAN, MR. BROOKE, TREASURER SCHMIDT, MR. SEIBLE, AND MR. HUNTER 

NAYS: NONE 

MOTION CARRIED 

 

CHARTER: 

 

The Committee reviewed a second draft of the Committee’s Charter. The Charter was 

reviewed by the SIB at their February 23, 2018, meeting. Mr. Hunter reviewed the 

changes as a result of the SIB’s review. 

 

Discussion followed on the roles of the SIB and the Securities Litigation 

Committee.  

 

After discussion, the Committee concurred with the revisions to the Charter. The 

Charter will be presented at the SIB’s March 23, 2018, meeting for additional 

review/discussion and possible acceptance.  
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SECURITIES LITIGATION POLICY: 

 

The Committee reviewed a second draft of the SIB’s Securities Litigation policy.  

 

Ms. Flanagan shared information that she had gathered from other States regarding 

the content of their securities litigation policies and thresholds. Ms. Flanagan 

also received additional insight from Financial Recovery Technologies (FRT) on 

appropriate thresholds for US and Non US Accounts. Ms. Flanagan reviewed changes 

to the policy as a result of the information she had gathered.  

 

After review and discussion, the Committee concurred with the revisions to the 

Securities Litigation policy. The policy will be presented to the SIB at their 

March 23, 2018, meeting for additional review/discussion and possible acceptance.      

 

SECURITIES LITIGATION MONITORING TRANSITION: 

 

Ms. Flanagan updated the Committee on transitioning The Northern Trust’s oversite 

of the SIB’s securities litigation program to FRT. 

 

As of March 1, 2018 FRT has been overseeing any new US or Canadian claims. FRT 

is also providing information on Non US claims but nothing has come forward that 

would require the Securities Litigation Committee to act on or to bring before 

the SIB.      

 

ADJOURNMENT: 

 

With no further business to come before the Committee, Mr. Seibel adjourned the 

meeting at 3:48 p.m. 

 

 

__________________________________  

Mr. Seibel, Chair 

 

__________________________________ 

Bonnie Heit 

Assistant to the Board 
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Agenda Item 3. 
 
\ 

Informational 
 
 

TO:    SIB Securities Litigation Committee 
 

FROM:   Dave Hunter and Connie Flanagan 
 

DATE:   May 4, 2018 
 

SUBJECT: Approved Charter and Policy 
 

 

On April 27, 2018, the SIB unanimously approved the following Securities 
Litigation Committee Charter and Securities Monitoring and Litigation Policy. 

 

 

 

CHARTER OF THE 

SECURITIES LITIGATION COMMITTEE OF THE  

NORTH DAKOTA STATE INVESTMENT BOARD 
 

 

PURPOSE 

 

The Securities Litigation Committee (the Committee) is a standing committee of the North 

Dakota State Investment Board (SIB) created to assist in fulfilling its fiduciary oversight 

responsibilities of monitoring the investment of assets entrusted to it by the various statutory and 

contracted funds, and to serve as a communications link for the SIB, RIO’s management and 

staff, third party securities litigation firms, and others. 

 

The Committee will determine when an active role should be pursued in regards to securities 

litigation affecting securities within the SIB’s portfolios. 
 

 

AUTHORITY 

 

The Committee is authorized to: 

 

 draft policy (to be formally approved by SIB) regarding dollar and/or risk thresholds for 

determining when to opt-out of class actions and/or seek direct litigation or lead plaintiff 

status; 
 

 based on SIB approved policy, make decisions on the level of participation the SIB will 

take in direct litigation, opt-in or group litigation, anti-trust and other class actions; and 
 

 approve the selection of special assistant attorneys in cases of direct litigation. 
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COMPOSITION 

 

The Committee will consist of the Executive Director of RIO, one member of RIO fiscal or 

investment staff, RIO general counsel, and two members of the SIB appointed by the Chair. 

 

Membership on the Committee will be for one year or termination of term on the SIB. Vacancies 

will be filled by the SIB Chair at the first scheduled meeting following the vacancy. There will 

be no limit to the number of terms served on the Committee. 

 

The Committee will elect a Chair and a Vice Chair. The Chair will preside at all meetings of the 

Committee and serve as the liaison to the SIB. In the absence of the Chair, the Vice Chair will 

perform the duties of the Chair. The liaison will report at least four times a year to the SIB on the 

activities of the Committee and other pertinent information. 

 

The Committee may form, and delegate authority to, subcommittees when it deems appropriate. 

 

 

MEETINGS 

 

The Committee will meet generally four times a year, with authority to convene additional 

meetings, as circumstances require or to adequately fulfill all the obligations and duties as 

outlined in this charter.  

 

Meeting agendas will be prepared by the Executive Director and approved by the Committee 

Chair, unless otherwise directed by the Committee and will be provided to the Committee 

members along with briefing materials before the scheduled committee meeting.  

 

Committee members are expected to attend each meeting, in person or via tele- or video-

conference. RIO’s executive management and others necessary to provide information and to 

conduct business will attend meetings. The Committee may invite staff of RIO or others to attend 

meetings, as necessary. The Committee may hold executive sessions as allowed under state law.   

 

The Committee will act only on the affirmative vote of three of the committee members at a 

meeting. To conduct business, a quorum will be three members of the Committee. Should a 

quorum not be present before a scheduled meeting or during a meeting, the Chair will announce 

the absence of a quorum and the members will disburse. Meetings unable to transact business for 

lack of a quorum are not considered meetings. Meeting minutes will be prepared by RIO, or as 

otherwise directed by the Committee. Approved meeting minutes of the Committee will be 

submitted to the SIB. 
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RESPONSIBILITIES 

 

RIO’s management is responsible for ongoing monitoring of securities litigation and claims 

filing. Based on SIB approved policy guidelines, the Committee has the responsibility to provide 

oversight in the areas of: 
 

 policy development 

 determination on direct litigation and/or lead plaintiff status  

 approval of special assistant attorneys (outside counsel) 

 

To this end, the Committee will: 

 Develop initial policy and periodically review policy to determine if changes are needed. 

 Review reports from RIO staff and third parties in order to maintain awareness of potential 

and actual securities litigation affecting the SIB portfolios. 

 Make decisions on whether to pursue direct litigation and/or lead plaintiff status on cases 

exceeding policy thresholds for passive participation. 

 Select third party litigation firms when deemed appropriate. 

 Perform other activities related to this charter as requested by the SIB.  

 Review and assess the adequacy of the Committee charter annually, requesting the SIB 

approval for proposed changes.  

 Confirm annually the review of all responsibilities outlined in this charter. 

 
Reporting Responsibilities 

 Report to the SIB about the Committee’s activities, issues, and related recommendations. 

 Provide a written report annually to the SIB, describing the Committee's composition, 

responsibilities and how they were discharged, and any other information required. 

 
DATE SECURITIES LITIGATION COMMITTEE CHARTER ADOPTED: April 27, 2018 
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POLICY TITLE:  SECURITIES MONITORING AND LITIGATION  POLICY 
 

General Purpose 
 

1. The North Dakota State Investment Board (“SIB”) is a fiduciary for assets held 
in trust for the benefit of SIB clients, including their beneficiaries. 

 

2. In order to carry out its fiduciary duty to prudently invest and diversify the 
assets of the various investment funds, the SIB invests considerable assets in 
global public securities markets. 

 

3. The efficient and effective deployment of plan assets requires that in seeking 
returns market risks must be prudently assumed and managed. Investing in 
publicly-traded securities in regulated markets under accounting, disclosure 
and business practice laws and regulations provides general, but not perfect 
assurance that the information forming the basis for investments is 
accurate, conforms with accepted accounting practices, and is not distorted 
due to misfeasance, malfeasance or nonfeasance, or the timing of information 
disclosures by persons or entities with the ability to affect market prices of the 
investment securities. 

 

4. Legal action is sometimes necessary to attempt to recover all or part of 
losses the funds may incur due to alleged improper action or inaction 
w h i c h  results in the impairment of the value of the funds’ security 
holdings. 

 

5. Most such actions will be prosecuted through class action litigation whether or 
not the SIB takes an active role as a plaintiff or a passive role as a member 
of a certified class of plaintiffs. Any ultimate award or settlement from a class 
action will be ratably allocated among legitimate claimants. 

 

6. The SIB will generally only consider pursuing active participation in securities 
actions when such a role is expected to add value by enhancing the prospect 
for recovery, increasing the amount of recovery, assuring more efficient and 
effective prosecution of the case, or identifying and addressing corporate 
governance issues through litigation. 

 

For purposes of this Policy, “active participation” means seeking status as lead 
plaintiff, co-lead plaintiff, or filing separate legal action. 
 

Non-Active Recovery and Filing 
 

1. SIB will require as part of its agreement with its custodial bank or other 
designated agent, that adequate securities class action monitoring is 
maintained on an ongoing basis, sufficient to assure that most of the actual 
awards and settlements for such cases are tracked and identified and that 
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proof of claim forms, including supporting documentation, will be properly and 
timely filed. 

 

2. SIB may engage one or more legal firms that specialize in prosecuting security 
class-action cases; any such engagement is subject to the special appointment 
requirements of N.D.C.C. § 54-12-08. For these purposes only, such firm(s) 
may be granted ongoing access to security holdings information through the 
custodian bank or other designated agent. 

 

3. An agreement with any law firm for non-litigation services will not commit SIB 
to employing said firm in the event that it seeks to represent SIB as an 
active participant in any securities related litigation. Such representation must 
be effected by a separate retainer agreement between the SIB and said firm, 
or another, depending on such factors as the potential monetary scope, the 
nature of the case and industry specialty that may be required, the allocation 
of current or past cases among candidate firms, the likely duration and cost 
of prosecuting such a case, retainer fees or contingency splits, the venue in 
which the case is to be filed, and other considerations. 
 

4. The custodial bank or other designated agent will be required to provide the 
Retirement and Investment Office (“RIO”) with periodic reports that detail class 
action cases monitored, claims filed, and award or settlement distributions 
received. RIO will maintain these records and provide an update to the SIB or 
Securities Litigation Committee (Committee) with regards to accounting 
information on distributions received on claims filed by the custodian bank or 
other designated agent on our behalf. 

 

Active Participation in Cases 
 

1. The Executive Director will initiate active participation in securities cases only 
upon prior review and approval of the SIB or Committee. Before bringing any 
recommendations to the SIB or Committee, the Executive Director, with 
significant assistance from legal counsel from the Office of the Attorney 
General, will assess the merits and prospects for active participation by 
reference to the criteria and factors outlined in this section. 
 

2. Decision Criteria and Factors: 
 

a. The decision to participate in an active capacity in security litigation 
should be based on the totality of the circumstances. Dollar loss 
amounts are important, but not the sole or overriding factor to consider 
in making such recommendations by the Executive Director, or 
determinations by the SIB or Committee. 
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b. Potential losses to SIB clients must be significant in order to warrant 
participation as a lead plaintiff, co-lead plaintiff, or separate litigant in 
U.S. or Canadian cases. Generally, in cases where the potential loss 
does not exceed the $5 million, the SIB will generally avoid active 
participation. 
 

c. The prima facia merits of the claim for loss, and the factual basis for 
the action, recognizing that the full discovery process will not commence 
until the class has been certified by the court in which such case is to be 
filed. 
 

d. The availability of witnesses, and possible support that may be 
obtained from investment managers, consultants, and the custodial bank 
through discovery. 

 

e. The potential that any defendants or insurers will be able to pay an 
adequate recovery to the class, without impairing the value of any 
current security holdings SIB may yet hold in the issuer in the 
portfolio. 
 

f. The ability of the law firm recommending action on the part of SIB to 
prosecute the case effectively, in the venue where such case is likely to 
be filed, and the experience of the firm in managing such cases 
individually or in partnership with other firms. 
 

g. Potential long-term benefits from corporate governance changes from 
pursuing litigation. 
 

h. The ability of SIB to serve as a fiduciary on behalf of all class 
members in the case, especially in relative terms to other institutional 
investors that may be considering the same case. 
 

i. Potential costs that may be incurred. Special consideration must be 
given to any case that must be filed in a non-U.S. venue under the 
“Morrison” criteria established by the U. S. Supreme Court in a 2010 
decision, since costs of litigation and potential liabilities of unsuccessful 
claims may be significant. 
 

j. Current workload and staffing resources required for the fulfillment of 
SIB’s primary member service functions, and whether participation 
might displace time and staff resources needed for core business 
functions. 

 

3. Decision Criteria and Factors for cases filed in a non-U.S. venue: In addition to 
the Criteria and Factors set forth in Subsection 2, the SIB or Committee may 
consider the following: 
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a. The proposed funding arrangements for the action. 
 

b. Evaluate the merits and risks of the case in light of the law of the 
jurisdiction in which the action would be brought. Generally, in cases 
where the potential loss does not exceed the Jurisdictional Thresholds 
referenced in Exhibit A, the SIB will avoid opt-in or group litigation 
participation. 

 
Roles in Managing & Monitoring Litigation 
 

1. The SIB o r  C o m m i t t e e  will make the final determination of whether it 
is in the SIB’s best interest to pursue active participation in any case and 
whether to engage any law firm and the terms of such engagement. 

 

2. Decisions regarding the conduct and implementation of the SIB’s or 
Committee’s decision to participate will be the responsibility of the Executive 
Director, or an approved member of the management staff if he so delegates. 
When feasible and advisable, the Executive Director shall seek advice and 
direction from the SIB or Committee on strategic and legal issues that may 
arise in prosecuting the action on behalf of the SIB and its clients. The 
Executive Director shall timely report to the SIB or Committee on the progress 
of the litigation. 

 

3. The Executive Director shall be responsible for management of the relationship 
with any portfolio monitoring law firm or organization for such purpose. Based 
on the need for additional coverage, the Executive Director and Committee will 
determine whether one or several firms are needed to fulfill the goals of this 
Policy and may terminate such monitoring agreements as judgment advises. 

 

4. Any agreement for portfolio monitoring services that includes a fee or 
subscription cost must first be approved by the SIB or Committee before 
execution by the Executive Director. 

 
Policy Review 
 

1. The Committee and SIB shall review this policy at least every three years to ensure that 

it remains relevant and appropriate. 
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Exhibit A 

Non-US Opt-In and Group Litigation 

Jurisdictional Thresholds 
Jurisdictional Description Threshold 

Passive/very low risk jurisdictions, simple registration or 
claim filing (no participation in litigation required, strong 
anonymity, very low costs) including, but potentially not 
limited to: Australia, Israel, Netherlands (including Dutch 
Foundations), regulatory funds (e.g. Compensation 
Schemes in UK) 

$20,000 

 
Low risk jurisdictions (no discovery, low cost) including, 
but potentially not limited to: Japan 
 

 
$1 million 

 
Moderate risk jurisdictions (moderate cost, funded/insured 
to protect from cost shifting, some restricted discovery, 
not fully public) including but potentially not limited to: 
Germany, Austria, Belgium, Switzerland, Denmark, Spain, 
Finland, France, Hong Kong, Indonesia, Ireland, Italy, 
Korea, Luxembourg, Malaysia, Norway, New Zealand, 
Portugal, Sweden, and Thailand 
 

 
 
$5 million 

 
High risk jurisdictions (potential in-person discovery, no 
anonymity, uncapped fees) including, but potentially not 
limited to: Taiwan, United Kingdom, Singapore, Brazil 
 

 
$10 million 

 

Jurisdictional Thresholds are developed in consultation with legal counsel including 

other designated agents which are experts in global securities litigation matters. 

 
 
Policy Implemented:  November 20, 2015 

Policy Amended:  April 27, 2018 
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Agenda Item 4. 
 
\ 

Informational 
 

 
TO:    SIB Securities Litigation Committee (Committee) 
 
FROM:   Connie Flanagan 
 
DATE:   May 4, 2018 
 
SUBJECT: FRT Claims Filing Reports 
 

 

RIO’s Fiscal & Investment Operations Manager Connie Flanagan will review the first 
two monthly claims filing reports prepared by Financial Recovery Technologies (FRT).   
 
There is no action requested at this time, although RIO will look to provide a high level 
summary of securities litigation claim filing recoveries in prior years at our next meeting 
in August. 
 
 

 



North Dakota State Investment Board Period from 2018-03-01 to 2018-03-31

Status Report: Account Details

Claim Status Summary

Status # Cases Settlement Fund Total Recognized Loss Pro Rata Shares $ Recovered

Newly Filed 7 $245,997,769 $716,117 0 -

Newly Paid 1 $730,000,000 $44,826 0 $441

Previously Filed 4 $239,750,000 $70,005 0 -

12 $1,215,747,769 $830,949 0 $441Total

Newly Filed Claims

Case Name / Account Name Claim Deadline Settlement Fund Class Period Total Recognized Loss Pro Rata Shares Est Pay Date

BANCORP, INC. 1/13/2017 $17,500,000 1/25/2011 9/25/2015 $12,919 0 4/30/2018

NDLEG PIMCO RAE SMALL CAP -SL 1/13/2017 $17,500,000 1/25/2011 9/25/2015 $12,919 0 4/30/2018

Credit Suisse Bulk Settlement Practice Fair Fund 11/15/2016 $101,747,769 1/25/2005 1/24/2008 $600,000 0 7/31/2018

ZZND INS - DECLARATION -SL 11/15/2016 $101,747,769 1/25/2005 1/24/2008 $0 0 7/31/2018

ZZND PEN FIXED WESTERN ASS-SL 11/15/2016 $101,747,769 1/25/2005 1/24/2008 $600,000 0 7/31/2018

DOLAN COMPANY. 9/27/2017 $2,100,000 7/31/2013 2/10/2014 $0 0 12/31/2018

NDINS PIMCO RAE SMALL CAP-SL 9/27/2017 $2,100,000 7/31/2013 2/10/2014 $0 - 12/31/2018

EZCORP, INC. 5/19/2017 $5,900,000 4/19/2012 1/2/2015 $798 0 8/31/2018

NDLEG PIMCO RAE SMALL CAP -SL 5/19/2017 $5,900,000 4/19/2012 1/2/2015 $798 0 8/31/2018

HARMAN INTERNATIONAL INDUSTRIES, INC. 9/8/2017 $28,250,000 4/26/2007 12/31/2099 $0 0 12/31/2018

NDINS LA CAPITAL GROWTH -SL 9/8/2017 $28,250,000 4/26/2007 12/31/2099 $0 0 12/31/2018

NDINS LSV LARGE CAP -SL 9/8/2017 $28,250,000 4/26/2007 12/31/2099 $0 0 12/31/2018

NDK10-NDPEN LSV 9/8/2017 $28,250,000 4/26/2007 12/31/2099 $0 0 12/31/2018

NDPEN CALLAN ASSOCIATES-SL 9/8/2017 $28,250,000 4/26/2007 12/31/2099 $0 0 12/31/2018

NDPEN LA CAPITAL 9/8/2017 $28,250,000 4/26/2007 12/31/2099 $0 0 12/31/2018

NDPEN NTGI ENHANCED 9/8/2017 $28,250,000 4/26/2007 12/31/2099 $0 0 12/31/2018

ZZND PEN LSV-SL - 9/8/2017 $28,250,000 4/26/2007 12/31/2099 $0 0 12/31/2018

L-3 COMMUNICATIONS HOLDINGS, INC. 7/29/2017 $34,500,000 1/29/2014 10/28/2014 $18,863 0 10/31/2018

NDLEG-LSV LARGE CAP -SL 7/29/2017 $34,500,000 1/29/2014 10/28/2014 $18,863 0 10/31/2018

OCWEN FINANCIAL CORPORATION 12/8/2017 $56,000,000 5/2/2013 3/19/2015 $83,538 0 3/31/2019

NDINS LA CAPITAL ENHANCED -SL 12/8/2017 $56,000,000 5/2/2013 3/19/2015 $31,910 0 3/31/2019

NDPEN LA CAPITAL 12/8/2017 $56,000,000 5/2/2013 3/19/2015 $51,627 0 3/31/2019

Newly Paid Claims

Case Name / Account Name Claim Deadline Settlement Fund Class Period $ Recovered FRT Fees Net to Client

Page 1 of 2 04/01/2018



North Dakota State Investment Board Period from 2018-03-01 to 2018-03-31

Status Report: Account Details

Newly Paid Claims

Case Name / Account Name Claim Deadline Settlement Fund Class Period $ Recovered FRT Fees Net to Client

CITIGROUP, INC. 8/21/2013 $730,000,000 5/11/2006 11/28/2008 $441 $79 $361

$316ZZND INS FIXED WESTERNASSET-S 8/21/2013 $730,000,000 5/11/2006 11/28/2008 $57 $259

$124ZZND PEN FIXED WESTERN ASS-SL 8/21/2013 $730,000,000 5/11/2006 11/28/2008 $22 $102

Previously Filed Claims

Case Name / Account Name Claim Deadline Settlement Fund Class Period Total Recognized Loss Pro Rata Shares Est Pay Date

BANCORP, INC. 1/13/2017 $17,500,000 1/25/2011 9/25/2015 $5,680 0 4/30/2018

NDINS PIMCO RAE SMALL CAP-SL 1/13/2017 $17,500,000 1/25/2011 9/25/2015 $5,680 0 4/30/2018

EUROYEN TIBOR (Laydon v. Mizuho Bank) 2/20/2018 $206,000,000 1/1/2006 6/30/2011 $0 0

ND INS LSV 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

ND PEN-PIMCO UNCONSTRAINED 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDI03-NDINS CAPIT GU 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDINS-WILLIAM BLAIR 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDK02-NDPEN CAPIT GU 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDK08-NDPEN BRANDYWI 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDK10-NDPEN LSV 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDK14-NDPEN EPOCH IN 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDLEG-WILLIAM BLAIR 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDLG01-NDLEG LSV INTL 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDLG02-NDLEG CAPITAL 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDLG03-NDLEG PRUDENTL 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDPEN-WILLIAM BLAIR 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NORTH DAKOTA SIB INSURANCE- 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

MOLYCORP, INC. 5/18/2017 $1,250,000 2/21/2012 1/13/2014 $62,131 0 8/31/2018

NDINS LA CAPITAL ENHANCED -SL 5/18/2017 $1,250,000 2/21/2012 1/13/2014 $6,975 0 8/31/2018

NDINS LA CAPITAL GROWTH -SL 5/18/2017 $1,250,000 2/21/2012 1/13/2014 $2,854 0 8/31/2018

NDPEN L.A. CAPITAL 5/18/2017 $1,250,000 2/21/2012 1/13/2014 $9,053 0 8/31/2018

NDPEN LA CAPITAL 5/18/2017 $1,250,000 2/21/2012 1/13/2014 $30,940 0 8/31/2018

NDPEN NTGI ENHANCED 5/18/2017 $1,250,000 2/21/2012 1/13/2014 $12,309 0 8/31/2018

OSI SYSTEMS, INC., 1/15/2016 $15,000,000 1/24/2012 3/7/2014 $2,194 0 6/29/2018

NDLEG PIMCO RAE SMALL CAP -SL 1/15/2016 $15,000,000 1/24/2012 3/7/2014 $2,194 - 6/29/2018

Page 2 of 2 04/01/2018



North Dakota State Investment Board Period from 2018-04-01 to 2018-04-30

Status Report: Account Details

Claim Status Summary

Status # Cases Settlement Fund Total Recognized Loss Pro Rata Shares $ Recovered

Newly Filed 4 $85,825,000 $0 0 -

Newly Paid 1 $20,000,000 $4,617 0 $600

Previously Filed 9 $466,147,769 $786,122 0 -

14 $571,972,769 $790,739 0 $600Total

Newly Filed Claims

Case Name / Account Name Claim Deadline Settlement Fund Class Period Total Recognized Loss Pro Rata Shares Est Pay Date

AKORN, INC., 4/20/2018 $24,000,000 5/5/2014 7/23/2015 $0 0 7/31/2019

NDINS LA CAPITAL ENHANCED -SL 4/20/2018 $24,000,000 5/5/2014 7/23/2015 $0 0 7/31/2019

NDINS LA CAPITAL GROWTH -SL 4/20/2018 $24,000,000 5/5/2014 7/23/2015 $0 0 7/31/2019

NDINS PIMCO RAE SMALL CAP-SL 4/20/2018 $24,000,000 5/5/2014 7/23/2015 $0 0 7/31/2019

NDLEG PIMCO RAE SMALL CAP -SL 4/20/2018 $24,000,000 5/5/2014 7/23/2015 $0 0 7/31/2019

NDLEG-LA CAPITAL ENHANCEME-SL 4/20/2018 $24,000,000 5/5/2014 7/23/2015 $0 0 7/31/2019

NDLEG-LA CAPITAL GROWTH -SL 4/20/2018 $24,000,000 5/5/2014 7/23/2015 $0 0 7/31/2019

NDPEN L.A. CAPITAL 4/20/2018 $24,000,000 5/5/2014 7/23/2015 $0 0 7/31/2019

NDPEN LA CAPITAL 4/20/2018 $24,000,000 5/5/2014 7/23/2015 $0 0 7/31/2019

ARIAD PHARMACEUTICALS, INC., 4/26/2018 $3,500,000 12/10/2012 3/13/2013 $0 0 7/31/2019

NDINS LA CAPITAL ENHANCED -SL 4/26/2018 $3,500,000 12/10/2012 3/13/2013 $0 0 7/31/2019

NDINS LA CAPITAL GROWTH -SL 4/26/2018 $3,500,000 12/10/2012 3/13/2013 $0 0 7/31/2019

NDPEN L.A. CAPITAL 4/26/2018 $3,500,000 12/10/2012 3/13/2013 $0 0 7/31/2019

NDPEN LA CAPITAL 4/26/2018 $3,500,000 12/10/2012 3/13/2013 $0 0 7/31/2019

AVID TECHNOLOGY, INC., 4/19/2018 $1,325,000 8/3/2016 2/7/2017 $0 0 7/31/2019

NDINS PIMCO RAE SMALL CAP-SL 4/19/2018 $1,325,000 8/3/2016 2/7/2017 $0 0 7/31/2019

NDLEG PIMCO RAE SMALL CAP -SL 4/19/2018 $1,325,000 8/3/2016 2/7/2017 $0 0 7/31/2019

TERRAFORM GLOBAL, INC., 4/13/2018 $57,000,000 5/7/2015 12/15/2017 $0 0 7/31/2019

NDINS PIMCO RAE SMALL CAP-SL 4/13/2018 $57,000,000 5/7/2015 12/15/2017 $0 0 7/31/2019

NDLEG PIMCO RAE SMALL CAP -SL 4/13/2018 $57,000,000 5/7/2015 12/15/2017 $0 0 7/31/2019

Newly Paid Claims

Case Name / Account Name Claim Deadline Settlement Fund Class Period $ Recovered FRT Fees Net to Client

BANKRATE, INC., 1/21/2017 $20,000,000 10/27/2011 2/23/2015 $600 $108 $492

$600NDLEG PIMCO RAE SMALL CAP -SL 1/21/2017 $20,000,000 10/27/2011 2/23/2015 $108 $492
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North Dakota State Investment Board Period from 2018-04-01 to 2018-04-30

Status Report: Account Details

Previously Filed Claims

Case Name / Account Name Claim Deadline Settlement Fund Class Period Total Recognized Loss Pro Rata Shares Est Pay Date

BANCORP, INC. 1/13/2017 $17,500,000 1/25/2011 9/25/2015 $18,599 0 10/27/2018

NDINS PIMCO RAE SMALL CAP-SL 1/13/2017 $17,500,000 1/25/2011 9/25/2015 $5,680 0 10/27/2018

NDLEG PIMCO RAE SMALL CAP -SL 1/13/2017 $17,500,000 1/25/2011 9/25/2015 $12,919 0 10/27/2018

Credit Suisse Bulk Settlement Practice Fair Fund 11/15/2016 $101,747,769 1/25/2005 1/24/2008 $600,000 0 7/31/2018

ZZND INS - DECLARATION -SL 11/15/2016 $101,747,769 1/25/2005 1/24/2008 $0 0 7/31/2018

ZZND PEN FIXED WESTERN ASS-SL 11/15/2016 $101,747,769 1/25/2005 1/24/2008 $600,000 0 7/31/2018

EUROYEN TIBOR (Laydon v. Mizuho Bank) 2/20/2018 $206,000,000 1/1/2006 6/30/2011 $0 0

ND INS LSV 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

ND PEN-PIMCO UNCONSTRAINED 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDI03-NDINS CAPIT GU 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDINS-WILLIAM BLAIR 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDK02-NDPEN CAPIT GU 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDK08-NDPEN BRANDYWI 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDK10-NDPEN LSV 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDK14-NDPEN EPOCH IN 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDLEG-WILLIAM BLAIR 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDLG01-NDLEG LSV INTL 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDLG02-NDLEG CAPITAL 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDLG03-NDLEG PRUDENTL 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NDPEN-WILLIAM BLAIR 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

NORTH DAKOTA SIB INSURANCE- 2/20/2018 $206,000,000 1/1/2006 6/30/2011 - -

EZCORP, INC. 5/19/2017 $5,900,000 4/19/2012 1/2/2015 $798 0 8/31/2018

NDLEG PIMCO RAE SMALL CAP -SL 5/19/2017 $5,900,000 4/19/2012 1/2/2015 $798 0 8/31/2018

HARMAN INTERNATIONAL INDUSTRIES, INC. 9/8/2017 $28,250,000 4/26/2007 12/31/2099 $0 0 12/31/2018

NDINS LA CAPITAL GROWTH -SL 9/8/2017 $28,250,000 4/26/2007 12/31/2099 $0 0 12/31/2018

NDINS LSV LARGE CAP -SL 9/8/2017 $28,250,000 4/26/2007 12/31/2099 $0 0 12/31/2018

NDK10-NDPEN LSV 9/8/2017 $28,250,000 4/26/2007 12/31/2099 $0 0 12/31/2018

NDPEN CALLAN ASSOCIATES-SL 9/8/2017 $28,250,000 4/26/2007 12/31/2099 $0 0 12/31/2018

NDPEN LA CAPITAL 9/8/2017 $28,250,000 4/26/2007 12/31/2099 $0 0 12/31/2018

NDPEN NTGI ENHANCED 9/8/2017 $28,250,000 4/26/2007 12/31/2099 $0 0 12/31/2018

Page 2 of 3 05/01/2018



North Dakota State Investment Board Period from 2018-04-01 to 2018-04-30

Status Report: Account Details

Previously Filed Claims

Case Name / Account Name Claim Deadline Settlement Fund Class Period Total Recognized Loss Pro Rata Shares Est Pay Date

HARMAN INTERNATIONAL INDUSTRIES, INC. 9/8/2017 $28,250,000 4/26/2007 12/31/2099 $0 0 12/31/2018

ZZND PEN LSV-SL - 9/8/2017 $28,250,000 4/26/2007 12/31/2099 $0 0 12/31/2018

L-3 COMMUNICATIONS HOLDINGS, INC. 7/29/2017 $34,500,000 1/29/2014 10/28/2014 $18,863 0 10/31/2018

NDLEG-LSV LARGE CAP -SL 7/29/2017 $34,500,000 1/29/2014 10/28/2014 $18,863 0 10/31/2018

MOLYCORP, INC. 5/18/2017 $1,250,000 2/21/2012 1/13/2014 $62,131 0 8/31/2018

NDINS LA CAPITAL ENHANCED -SL 5/18/2017 $1,250,000 2/21/2012 1/13/2014 $6,975 0 8/31/2018

NDINS LA CAPITAL GROWTH -SL 5/18/2017 $1,250,000 2/21/2012 1/13/2014 $2,854 0 8/31/2018

NDPEN L.A. CAPITAL 5/18/2017 $1,250,000 2/21/2012 1/13/2014 $9,053 0 8/31/2018

NDPEN LA CAPITAL 5/18/2017 $1,250,000 2/21/2012 1/13/2014 $30,940 0 8/31/2018

NDPEN NTGI ENHANCED 5/18/2017 $1,250,000 2/21/2012 1/13/2014 $12,309 0 8/31/2018

OCWEN FINANCIAL CORPORATION 12/8/2017 $56,000,000 5/2/2013 3/19/2015 $83,538 0 3/31/2019

NDINS LA CAPITAL ENHANCED -SL 12/8/2017 $56,000,000 5/2/2013 3/19/2015 $31,910 0 3/31/2019

NDPEN LA CAPITAL 12/8/2017 $56,000,000 5/2/2013 3/19/2015 $51,627 0 3/31/2019

OSI SYSTEMS, INC., 1/15/2016 $15,000,000 1/24/2012 3/7/2014 $2,194 0 6/29/2018

NDLEG PIMCO RAE SMALL CAP -SL 1/15/2016 $15,000,000 1/24/2012 3/7/2014 $2,194 - 6/29/2018
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GLOBAL SECURITIES LITIGATION CASES

AS OF MAY 2018

CASE ID CASE NAME MESSAGE
MESSAGE 

DATE
COUNTRY 

CODE
19774 AMP LIMITED (SLATER AND GORDON) Preliminary Alert Sent 4/30/2018 AU

19629 BHP BILLITON (GRANT AND EISENHOFER) Preliminary Alert Sent 3/26/2018 AU
19629 BHP BILLITON (GRANT AND EISENHOFER) Organizer Analysis Requested 3/26/2018 AU
19629 BHP BILLITON (GRANT AND EISENHOFER) Data Sent to Organizer 3/26/2018 AU
19629 BHP BILLITON (GRANT AND EISENHOFER) Full Eligible Alert Sent 4/4/2018 AU
19629 BHP BILLITON (GRANT AND EISENHOFER) Organizer Analysis Received 4/11/2018 AU
19629 BHP BILLITON (GRANT AND EISENHOFER) Participation Declined - No relevant purchases 4/11/2018 AU

19764 BLUE SKY ALTERNATIVE INVESTMENTS LIMITED (GADENS) Preliminary Alert Sent 4/23/2018 AU

19471 G8 EDUCATION LIMITED (SLATER & GORDON) Preliminary Alert Sent 3/2/2018 AU

19421 GETSWIFT LIMITED (PHI FINNEY MCDONALD) Preliminary Alert Sent 2/26/2018 AU

19631 Kobe Steel Securities Litigation (DRRT) Preliminary Alert Sent 3/22/2018 AU
19631 Kobe Steel Securities Litigation (DRRT) Full Eligible Alert Sent 4/9/2018 JP
19631 Kobe Steel Securities Litigation (DRRT) Organizer Analysis Requested 4/12/2018 JP
19631 Kobe Steel Securities Litigation (DRRT) Data Sent to Organizer 4/12/2018 JP
19631 Kobe Steel Securities Litigation (DRRT) Organizer Analysis Received 5/1/2018 JP
19631 Kobe Steel Securities Litigation (DRRT) No losses - participation declined 5/1/2018 JP

19730 MYER HOLDINGS LIMITED Update Alert Sent 4/17/2018 AU
19730 MYER HOLDINGS LIMITED Organizer Analysis Requested 4/17/2018 AU
19730 MYER HOLDINGS LIMITED Data Sent to Organizer 4/17/2018 AU

16482 Petroleo Brasileiro S.A., Securities Litigation (ISAF - Netherlands) Update Alert Sent 1/16/2018 NL
16482 Petroleo Brasileiro S.A., Securities Litigation (ISAF - Netherlands) Organizer Analysis Requested 4/20/2018 NL
16482 Petroleo Brasileiro S.A., Securities Litigation (ISAF - Netherlands) Data Sent to Organizer 4/20/2018 NL

19630 RETAIL FOOD GROUP (MAURICE BLACKBURN) Preliminary Alert Sent 3/21/2018 AU

17744 Tesco PLC Compensation Scheme (KPMG) Client wants to file claims WITH DATA (source: Participation Tracker); Notes from tracker: PRE-POP FROM SET RESULTS 1/18/2018 GB
17744 Tesco PLC Compensation Scheme (KPMG) Participation Confirmed 2/22/2018 UK

15323 TOSHIBA Corporation (DRRT) Securities Litigation Update Alert Sent 2/20/2018 JP
15323 TOSHIBA Corporation (DRRT) Securities Litigation Organizer Analysis Requested 2/21/2018 JP
15323 TOSHIBA Corporation (DRRT) Securities Litigation Data Sent to Organizer 2/21/2018 JP
15323 TOSHIBA Corporation (DRRT) Securities Litigation Organizer Analysis Received 2/22/2018 JP
15323 TOSHIBA Corporation (DRRT) Securities Litigation Participation Declined - no losses 2/22/2018 JP

19723 YOWIE GROUP LIMITED (GADENS) Preliminary Alert Sent 4/12/2018 AU



ANTI-TRUST SECURITIES LITIGATION CASES

AS OF MAY 2018

Case Name Status

(ISDAfix�) Alaska Electrical Pension Fund v. Bank of America Corp. et al. Ineligible

(EURIBOR) SULLIVAN V. BARCLAYS PLC ET AL Ineligible

(EUROYEN) Laydon v. Mizuho Bank, Ltd. et al Filed

(FX or FOREX) In re: FOREIGN EXCHANGE BENCHMARK RATES ANTITRUST LITIGATION (13-CV-07789) Filed

(GOLD Fixing) In re Commodity Exchange, Inc. Futures and Options Trading Antitrust Litigation Ineligible

(LIBOR Exchange) Metzler Investment GmbH et al. v. Credit Suisse Group AG et al. Ineligible

(LIBOR OTC) MAYOR AND CITY COUNCIL OF BALTIMORE V. BANK OF AMERICA CORPORATION ET AL Ineligible

(SILVER Fixing) In re London Silver Fixing Ltd.  Antitrust Litigation (14MD02573) Ineligible

Axiom Investment Advisors, LLC v. Barclays Bank PLC et al (BARX) Antitrust Litigation Ineligible

CDS ANTI-TRUST Securitites Litigation (13MD2476DLC) Ineligible

CGM Anti-Trust Qualified Settlement Ineligible

Commonwealth of Puerto Rico (Bankruptcy) (17BK03283) Ineligible

CRUDE OIL Futures Settlement (11CV3600KBF) Ineligible

FX DUTCH FOUNDATION (FX STICHTING) ANTITRUST LITIGATION Ineligible

In re: SSA Bonds Antitrust Litigation (SSA Bonds) Ineligible

Municipal Derivatives Antitrust Litigation Ineligible

Sonterra Capital Master Fund Ltd. v. Credit Suisse Group AG et al. (LIBOR Swiss Franc) Ineligible

STAINES V. ROYAL BANK OF CANADA ET AL (FX CANADA) Ineligible
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Agenda Item 5. 
 
\ 

Informational 
 

 
TO:    SIB Securities Litigation Committee  
 
FROM:   Dave Hunter 
 
DATE:   May 4, 2018 
 
SUBJECT: Securities Litigation Education 
 

 

RIO has requested two prominent securities litigation law firms to provide 
education on recent trends and market developments in the securities litigation 
field.  RIO has previously met with these firms in the past year and informally engaged 
with them when developing our approved securities litigation policy and practices.  
 
SIB Securities Litigation Policy states the “SIB may engage one or more legal firms that 
specialize in prosecuting security class-action cases; any such engagement is subject 
to special appointment requirements of N.D.C.C. 54-12-09. For these purposes only, 
such firm(s) may be granted ongoing access to security holdings information through 
the custodian bank or other designated agent.”   
 
RIO notes “An agreement with any law firm for non-litigation services will not commit 
SIB to employing said firm in the event that it seeks to represent SIB as an active 
participant in any securities related litigation.  Such representation must be effected by a 
separate retainer agreement between SIB and said firm…” 
 
There is no action requested at this time, although the Committee may discuss 
the merits of engaging with these firms, or other similar firms, in the future. 
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Why do funds like North Dakota 
engage law firms to serve as 

portfolio monitoring counsel?
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Because Congress 
passed a law encouraging 

them to do so.
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That law is the

Private Securities 
Litigation Reform Act, 

which encourages pension funds to 
take action if they lose money as a 

result of corporate wrongdoing.
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The law has worked:

 Institutional investors and pension funds have 

been able to obtain higher recoveries and 

negotiate lower legal fees through their 

leadership. 

 Over $120B has been recovered on behalf of 

investors through securities litigation since the 

passage of the Private Securities Litigation 

Reform Act, or “PSLRA.”

Sources: Institutional Shareholder Services, Inc. (ISS) January 2017; Cornerstone Research, Securities Class Action Settlements: 2016 Review and Analysis
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Institutional Investors are Instrumental 
in Maximizing Securities Fraud Recoveries 

 Research shows that institutional investors negotiate higher 
settlements and lower legal fees than individuals.

 91 of the top 100 recoveries in securities 
class actions were obtained by an 
institutional investor lead plaintiff.

 Institutional investor lead plaintiffs 
also obtain significant corporate 
governance reforms as part of 
securities settlements. 

Source: ISS Securities Class Action Services

Institutional Investor 
Lead Plaintiff 

91%

Others

Institutional Investor 

Lead Plaintiff 

91%

$60 BILLION
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PSLRA key points:

 The PSLRA encourages institutional investor 

participation: 

 The PSLRA’s Lead Plaintiff provisions ensure that the 

investors with the “largest financial interest” lead securities 

class actions.

 The PSLRA also:

 Imposes a discovery stay. 

 Heightens pleading standards. 

 Provides a safe harbor for “forward-looking statements.” 

 Contains apportionment-of-fault provisions. 

 Seeks to enhance the quality of representation in securities 
litigation while reducing legal fees.
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A preponderance of public pension 
funds have arranged with firms like 

ours to actively monitor their 
investment portfolios.
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Engaging in portfolio 
monitoring does NOT mean 

North Dakota will have to 
become an active litigant.
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Why Monitoring Is Helpful

 There are instances where our Firm has ensured a 
recovery for our client without the client actually 
becoming actively involved.

 Public Pension Funds have begun to feel very 
vulnerable about foreign claims and their role in those 
settlements.  

 It is considered best practice for funds to be aware of 
misconduct and litigation impacting their investments, 
and monitoring helps protect against scrutiny from 
others, including auditors, the press, and members.

 From time to time, an issue or case arises and the 
Fund may want to get advice or a second opinion 
without generating any further costs to the Fund.
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“Officers have a 
fiduciary obligation to 
recover funds lost 
through investments in 
public securities as the 
result of corporate 
mismanagement and/or 
fraud.”

Government Finance Officers Association (U.S.) 
Recommended Practice

The 
fiduciary 
duty of 
pension 
fund 
trustees
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Courts expect large pension funds 
to engage monitoring counsel

 Courts recognize that monitoring firms provide 
a valuable service in helping institutional 
investor trustees fulfill their fiduciary duties.  
Indeed, courts presume that large public 
funds have outside counsel to monitor the 
status of class actions.  

See, e.g., Larson v. JPMorgan Chase & Co., 
530 F.3d. 578, 581 (7th Cir. 2008) (Posner, J.)
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Changes in the law require pension 
funds to take steps to ensure they 
can recover losses caused by fraud

 The role monitoring counsel play is even more important now, in the 
wake of the U.S. Supreme Court’s recent ANZ Securities decision—
which reversed decades of law concerning class action “tolling.”  

 While filing a class action previously served to preserve class members’ 
claims, that is no longer the case.  Now, investors may be forced to file 
a “protective” lawsuit if they believe the class action will not sufficiently 
protect their interests.  

As Justice Ginsburg explained in dissent, as result of the decision, “every 

fiduciary who must safeguard investor assets, will have strong cause to 

file a protective claim, in a separate complaint or in a motion to intervene” 

before the limitations period expires.  

Calif. Pub. Empls. Ret. Sys. v. ANZ Secs., Inc., 
137 S.Ct. 2042, 2058 (2017) (Ginsburg, J., dissenting).  
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How does 
monitoring work?
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Starting the 
process.  

1. Both parties sign an 

Engagement Letter.

2. A Steering Letter is sent to 

the Custodial Bank granting 

the Firm access to the 

portfolio.

3. The data is uploaded on our 

secure electronic platform, 

PortfolioWatch.
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BLB&G’s Portfolio Monitoring 
Covers Both Domestic and 
Foreign Securities Claims

► BLB&G monitors our clients’ entire portfolio, 

whether the securities trade domestically or 

abroad:

 Our robust platform proactively identifies and 

informs clients of investment losses caused by 

misconduct, as well as available options for 

recovery, and the risks and benefits of each 

option.

 We provide analytic case-specific memoranda 

addressing all legal options with respect to new 

and pending foreign securities actions that are 

potentially meritorious, and in which our clients 

appear to have a material financial interest.

No gap in 

oversight

There is no need for 

additional monitoring 

programs specific to 

foreign securities 

actions.



| www.blbglaw.comPrivileged and Confidential Attorney Work Product 16Privileged and Confidential Attorney Work Product

PortfolioWatch Monitoring Platform

► Web-based platform

► Tracks client’s investments and trading 

activity against new and pending actions

► Shows potential losses and highlights 

cases where recoveries may be 

available

► Provides key information to assist in 

claims filings in settled cases

► Offers a full array of reporting functions, 

historical data and current news

► Covers both U.S. and foreign securities

► Triple-encrypted security, regularly 

audited, secured enterprise class data 

servers, and unique log-on credentials

In response to the PSLRA, 

BLB&G pioneered portfolio 

monitoring and case 

evaluation services for its 

pension fund clients.
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Portfolio Monitoring and Reporting

Auditing of Claims Filing
__________________________

Securities Class Actions

Shareholder Derivative Cases

Corporate Governance Advice

Transaction/Deal Cases

Appraisal Rights Litigation

Direct Action and Opt-Out Cases

Foreign Law Claims
__________________________

U.S. Supreme Court Advocacy

Educational Opportunities

BLB&G 

provides 

clients with a

comprehensive 

suite of 

services
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Securities Monitoring Reporting

 Catalogue of all 
securities litigation 
initiated during the 
period

 Summary of meritorious 
cases as determined by 
BLB&G

 Breakdown of losses in 
meritorious cases

 Active litigation update

 Listing of claim filing 
deadlines
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We are committed to only one thing –
getting the best result for our clients. 

Portfolio monitoring and claims evaluation 
services are provided at no charge to our 
clients.

Litigation services are provided on a contingency 
fee basis. That means:

► No out-of-pocket costs to our clients. 

► Our model ensures that our clients get the legal 
excellence and results they seek.
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What Should the Securities Litigation 
Committee Consider?

 Losses

 Merits

 Evidence

 Ability-to-pay

 Corporate governance  

 Other potential investors

 Potential costs and resource requirements

 Jurisdictional issues

 Any other relevant facts or circumstances 
impacting North Dakota’s ability to recover



| www.blbglaw.comPrivileged and Confidential Attorney Work Product 21

BLB&G’s Approach to 
Portfolio Monitoring
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Our Firm is well situated to protect 
North Dakota’s interests.
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North Dakota Retirement & Investment Office 
($13.3B AUM)

Arkansas Teacher Retirement System 
($16B AUM)

Arkansas Public Employees Retirement System 
($8B AUM)

Public School Teachers’ Pension & Retirement Fund of 
Chicago ($12B AUM)

Employees’ Retirement System of the State of Hawaii 
($16B AUM)

Louisiana State Employees’ Retirement System 
($12B AUM)

Teachers’ Retirement System of Louisiana ($21B AUM)

Municipal Employees’ Retirement System of Michigan 
($10B AUM)

Public Employees’ Retirement System of Mississippi
($29B AUM)

Oregon Public Employees Retirement Fund ($77B AUM)

Rhode Island State Investment Commission ($9.5B AUM)

We are the 

trusted counsel to 

public pension 

funds and other 

institutional 

investors just like 

North Dakota.
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► Alabama Retirement Systems

► Arizona State Retirement System

► Arkansas Public Employees 
Retirement System

► Arkansas Teacher Retirement 
System

► Boston Retirement Board

► California Public Employees 
Retirement System

► California State Teachers' 
Retirement System

► City of Miami General Employees' 
& Sanitation Employees' 
Retirement Trust

► Employee Retirement System of 
the City of Providence

► Fire and Police Pension 
Association of Colorado

► Florida State Board of 
Administration

► General Retirement System of the 
City of Detroit

► Kansas City, Missouri Employees' 
Retirement System

► Louisiana Municipal Police 
Employees' Retirement System 

► Louisiana State Employees' 
Retirement System

► Maryland State Retirement and 
Pension System 

► Michigan (State of) Retirement 
System

► Montana Board of Investment

► Municipal Employees' 
Retirement System of Michigan

► New York State Common 
Retirement System

► North Carolina Retirement 
System

► Ohio Public Employees 
Retirement System

► Oklahoma Firefighters Pension 
and Retirement System

► Oregon Public Employees 
Retirement Fund 

► Pennsylvania State Employees’ 
Retirement System

► Policemen's Annuity and Benefit 
Fund of Chicago

► Public School Teachers' 
Pension and Retirement Fund 
of Chicago

► San Francisco City and County 
Employees' Retirement System

► State Teachers' Retirement 
System of Ohio

► Teacher Retirement System of 
Texas

► Virginia Retirement System

Some of 

our other 

clients 

include…
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We are conservative in the cases we 
recommend – an approach that 

matches the needs of our clients, and 
produces results.  
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BLB&G has recovered over 

$31 billion
for investors since its 

founding in 1983.
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There are only 13 

securities 

litigations in 

history resulting in 

settlements in 

excess of $1 

billion.  

BLB&G 

represented 

investors as Lead 

or co-Lead Counsel 

in 6 of these billion 

dollar cases.
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More Top Recoveries Than Any Other Firm

We obtained a third of the top 100 recoveries of 
all time.

40%
of all monies 

recovered in the 

top 100 

settlements of 

all time

33
of the top 100 

settlements 

of all time

6
of the top 12 

settlements 

of all time

BLB&G eclipses all other firms in Securities Class Action 

Services’ compiled data on the profession, having 

recovered 40% (nearly $25 billion) of all funds recovered 

in the top 100 settlements of all time. 

We obtained 6 of the top 12 settlements of all time.

Source:  ISS/Securities Class Action Services (“SCAS”);  NERA Economic 
Consulting
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Over the past 15 years, the average securities class action 
recovery for cases in which BLB&G has served as Lead or co-
Lead Counsel is over five times greater than the industry average.

Source: Stanford Securities Litigation Analytics
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We have the lowest case dismissal 
rates in the industry.
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of our cases 

are upheld by 

the courts
Source: Stanford Securities 
Litigation Analytics 

This success rate is the best track record 

of any firm in the field.
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Why?

Because we only pursue 

meritorious cases and 

have a specialized in-house 

team of financial analysts and 

financial investigators who 

rigorously vet each potential 

case upfront to confirm the 

merits and protect our clients’ 

interests.

Stanford Securities 

Litigation Analytics:

The Firm’s 86% success 

rate is based on data from 

Stanford Securities 

litigation Stanford 

Securities Litigation 

Analytics (SSLA), a 

research project at 

Stanford Law School which 

tracks and collects data on 

securities class action 

litigation and SEC 

enforcement actions 

brought to enforce the 

disclosure requirements of 

the securities laws.
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We pursue claims that others 
fail to identify.
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Identifying Unique Claims

► Lead Plaintiffs in the Citigroup, 
Wachovia and Merrill Lynch class 
actions omitted the claims of preferred 
stock and bond investors.  As counsel for 
several pension funds, we identified this 
omission and filed claims on their behalf –
obtaining over $1.5 billion in recoveries 
as a result.

► As a result of our investigation into certain 
banks’ securities lending practices, we 
initiated a class action on behalf of our 
pension fund clients to recover losses 
suffered by securities lending program 
participants. 

► We identified claims on unique securities 
and investments – such as toxic RMBS 
and CDOs – and pursued litigation 
resulting in hundreds of millions of dollars 
in recoveries for investors. 

BLB&G’s 
portfolio 
monitoring 
practice helps 
our clients to 
identify claims 
that others may 
miss. 
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We devote the resources 
needed to provide our clients 
with the best possible advice, 
and to effectively investigate 
and prosecute their claims.  
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 Our attorneys are among the top practitioners 
in the field – over 120 attorneys with diverse 
experience – former prosecutors, former SEC 
and regulatory lawyers and attorneys who 
began their careers at some of the most 
prominent defense firms in the country.  

 Our professional staff include outstanding 
financial and market analysts, investigators 
and client relations specialists.
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Chambers and Partners’ Guide to 

America’s Leading Lawyers for Business

“Star Individual” 
Max Berger

Salvatore Graziano, Gerald Silk and Mark Lebovitch were named 

among an elite group of notable practitioners in the field.

The National Law Journal

“Litigation Trailblazer and Pioneer” 
Gerald Silk

The Recorder

California “Litigation Groundbreaker” 
David Stickney

Daily Journal

California’s “Top Plaintiff Attorneys” 
David Stickney

California’s “Top 40 Under 40” Attorneys 
Jonathan Uslaner

Law360

“Rising Stars” in Securities Litigation
Avi Josefson, Katherine Sinderson and Jonathan Uslaner

“Class Action MVPs” 
Salvatore Graziano, David Stickney and John Browne

Legal 500

“Leading Lawyers” 
Max Berger (Securities Litigation) and 

Mark Lebovitch (M&A Litigation)

Benchmark Litigation

New York and California “Litigation Stars”

Max Berger, Salvatore Graziano, Mark Lebovitch, Blair Nicholas, 

Hannah Ross, Gerald Silk and David Stickney

National “Plaintiff Attorney of the Year”

Mark Lebovitch

“Top 100 Trial Lawyers in America” 

Salvatore Graziano

“Top 250 Women in Litigation in America” 

Hannah Ross

“Under 40 Hot List" 

Michael Blatchley, Katherine Sinderson, Jonathan Uslaner and 

Adam Wierzbowski

Lawdragon

The “500 Leading Lawyers in America” 

Max Berger, Salvatore Graziano, Mark Lebovitch, Hannah Ross, 

Gerald Silk and David Stickney

“Lawdragon Legend” 

Max Berger 

(Practitioners selected every year since 

list’s inception 10 years ago.)
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“Some of the best trial lawyers I’ve ever seen.” 
— United States District Court, Northern District of California

“The unique talents of [these] plaintiffs’ 

lawyers...are just simply not available in 

the mainstream of litigators.” 
— United States District Court, District of Oregon

“The quality of the representation has 

been superb and is unsurpassed in this 

court’s experience.”
— United States District Court, Southern District of New York

“A cut above the typical lawyering I have seen.” 
— United States District Court, Middle District of Tennessee

“This case [Landry’s] shows precisely the type of benefits that you 

can achieve for stockholders and how representative litigation can 

be a very important part of our corporate governance 

system…you’d put this case up as an example of what to do.”

— Delaware Court of Chancery
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Commitment to Investor Education

We offer an array of investor education programs to 
our clients to help raise awareness of issues 
important to the institutional investor community.

 The Advocate for Institutional Investors: 
Reporting and analysis of current securities and 
corporate law issues. 

 Real-Time Speaker Series:  An educational 
platform featuring candid online conversations 
with academics, policy makers and other 
experts about issues of importance to the 
institutional investor community.

 Corporate Governance and Securities 
Litigation Alert: Email bulletin on important 
judicial, regulatory, corporate governance and 
securities news and developments.
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Questions?
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Mr. Blatchley’s practice focuses on securities fraud litigation. He is 

currently a member of the firm’s new matter department in which he, 

along with a team of attorneys, financial analysts, forensic accountants, 

and investigators, counsels the firm’s clients on their legal claims.

Mr. Blatchley has also served as a member of the litigation teams 

responsible for prosecuting a number of the firm’s significant cases. For 

example, Mr. Blatchley was a key member of the team that recovered 

$150 million for investors in In re JPMorgan Chase & Co. Securities 
Litigation, a securities fraud class action arising out of misrepresentations 

and omissions concerning JPMorgan’s Chief Investment Office, the 

company’s risk management systems, and the trading activities of the so-

called “London Whale.” He was also a member of the litigation team in In 
re Medtronic, Inc. Securities Litigation, an action arising out of allegations 

that Medtronic promoted the Infuse bone graft for dangerous “off-label” 

uses, which resulted in an $85 million recovery for investors. In addition, 

Mr. Blatchley prosecuted a number of cases related to the financial crisis, 

including several actions arising out of wrongdoing related to the 

issuance of residential mortgage-backed securities and other complex 

financial products. Currently, Mr. Blatchley is a member of the team 

prosecuting In re Allergan, Inc. Proxy Violation Securities Litigation.

Mr. Blatchley was recently named to Benchmark Litigation’s “Under 40 

Hot List,” which recognizes him as one the nation’s most accomplished 

legal partners under the age of 40.

Michael Blatchley

Partner

41

T: (212) 554-1281

E: michaelb@blbglaw.com
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Mr. Gelderman heads the firm's Louisiana office and is 

responsible for the firm's institutional investor and client 

outreach. He is a frequent speaker at U.S. and European 

investor conferences and has written numerous articles on 

securities litigation and asset protection.  Previously, Mr. 

Gelderman served as Chief of Staff and General Counsel to 

the Treasurer of the State of Louisiana (1992-1996) and 

prior to that served as General Counsel to the Louisiana 

Department of the Treasury. Mr. Gelderman also 

coordinated all legislative matters for the State Treasurer 

during his tenure with the Treasury Department. Earlier in 

Mr. Gelderman's career, he served as law clerk to U.S. 

District Judge Charles Schwartz, Jr., Eastern District of 

Louisiana (1986-1987).

Tony Gelderman

Counsel

T: (504) 899-2339

E: tony@blbglaw.com



Confidential Attorney-Client Privileged Communication 



185 Lawyers in 10 offices including dozens of former Federal and State Prosecutors 
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     TOTAL RECOVERY $7.2 billion 
               Interest earned at about $550,000 per day 

 



“As this Court has explained [this is] an extraordinary group of attorneys who 
achieved the largest settlement fund ever despite the great odds against them.” 

        Id. at 203. 

“The experience, ability, and reputation of the attorneys of [Robbins Geller 
Rudman & Dowd] is not disputed; it is one of the most successful law firms in 
securities class actions, if not the preeminent one, in the country.”  
 

In re Enron Corp. Sec., Derivative & “ERISA” Litig., MDL No. 1446, Order at 130.  

“[I]n the face of extraordinary obstacles, the skills, expertise, commitment, and 
tenacity of [Robbins Geller Rudman & Dowd] in this litigation cannot be 
overstated. Not to be overlooked are the unparalleled results, $7.2 billion in 
settlement funds, which demonstrate counsel’s clearly superlative litigating   
and negotiating skills.”  

      Id. at 112-13. 



Robbins Geller Hails Jury Verdict in  
Household International Securities Class Action Trial 

May 8 (Bloomberg) – Household International Inc. and three executives misled investors about 
the company’s business practices, a Chicago federal court jury found after a month long trial.







June 17, 2016 

June 17, 2016 

.	

.	



November 4, 2015 
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The representation that Class Counsel provided to the class was 
significant, both in terms of quality and quantity. 

Both class representatives were actively involved in this litigation and 
are, as a result, uniquely familiar with Class Counsel’s work on the case. 





In approving the settlement, Chief Judge Loretta Preska 
complimented Robbins Geller attorneys, noting:  
"Counsel, thank you for your papers. They were, by the 
way, extraordinary papers in support of the settlement, 
and I will particularly note Professor Miller's declaration 
in which he details the procedural aspects of the case and 
then speaks of plaintiffs' counsel's success in the Second 
Circuit essentially changing the law.  
 
 
 
 

  
 

NECA-IBEW Health & Welfare Fund v. Goldman Sachs & Co.,  
No. 1:08-cv-10783 (S.D.N.Y.). 

 
 
 

                                                                    I will also note 
what counsel have said, and that is that this case 
illustrates the proper functioning of the 
statute. . . . Counsel, you can all be proud of what 
you've done for your clients. You've done an 
extraordinarily good job.” 



July 21, 2015 
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Know how much your institution lost 

Recover money owed to your institution 

® 









We observe that the filings with an institutional investor as the lead or co-lead 
plaintiff were less likely to be dismissed and more likely to reach a ruling on 
summary judgment than those that did not have an institutional investor as 
the lead or co-lead plaintiff. 





Clients sue separately 
to recover more cash 

"When the California Public Employees' Retirement System quit 
the WorldCom deal, it recovered $187 million, or 67% of its claimed 
bond losses...." 
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